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16 August 1954
*OGC Has Reviewed*

UM FOR: Swmeutive Gfficer, IO/P |
25X1A2¢e 25X1A2g

towenses - IS W

Kawo to C/PER-Admin fr 10D re sbove mubd
dtd 16 July 54 prior % ssission to BOT

1« This wiil scknowledge recelpt of your request for ny
views on the legal sgpscts of the ¢lsis by I0 Divislon that Mr.
25X1A2e M Uc ellowed o retadn the allowenes paté 6 him by his
sover organizstion.
25X1A2e
N 2. Mr. R 12 o steff sgent aul as such 15 snkitied to the
normal enolusonts Which scemie to Coviirmmunt eeplovess. Ho is also
subject do the novael Itsitations of such sarvice. I koow of no Federal
, ) statula o rule of lov shich viz.z wllow peyment of suwsletonce gllonr-
25X1A2€ gocey o F@ﬁﬁm G s

: % otations in the United Gtates.
25X1C4a mw alloonces listed by Mr. in his memorandus of April 28,

are of & type pemitied by law to be peid
by virtoe of oversens service sad aimilsr silowvences m wﬁzm'&m
by :Lam b ’&. y&m by m for mah sorvice. As zuch, there - f
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. ) Ly ; hiz
employment and that formal spprovel of the sllowan:es by NN 25X1A2g
wos made with the concwrrence of the responsible &myrmmmuw.

Such a statement, while entitled to sympathetic consideration; cmnoot

be nade the legal besis for rvetention of an erronecus payment. It

ie & settled principle that the United Gtates i mot bownd op egtoppod

Ly &n erronoous paysent mede by 1ts officers, with or without juris-

dlction, and whether mede under misteke of fact or of lew. Tho sppli-

cation of 'ﬁh&am requires the United States, without remai
to the clrcumstences R the crronecus peyment, to sttespt

o recover it froi {ts recipient.
4+ 1o view of the above, it is my opiniou that the psyments in
question vers mede contrary to law. In view of the fact thet theze
- is no cutslde mudit of unvouchered funds, it 1s true that the DOI
has the power to suthorize the write-off of the cbligation of Mr.
25X1A2¢ IR to repay. If the paypents were brought to light and verc ro-
viewed by au office such 88 the Ueneral Accounting Office, collection 25X1A%e
elforts could still be instituted against Mr. WENWER, end in my opinicn.
vould be succesgful. ’

LAWRENCE R, BOUSTOR
Génerel Counsel
OCC /LRE/TMF: afb
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